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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 23 day of August 2012, upon consideration of the Hapes
opening brief and the appellee’s motion to affimmmquant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, John Prattis, filecappeal from the
Superior Court’'s February 23, 2012 violation of abon (“VOP”)
sentencing order. The plaintiff-appellee, the &t Delaware, has moved

to affirm the Superior Court’s judgment on the grduhat it is manifest on



the face of the opening brief that this appealitaout merit We agree and
affirm.

(2) The record before us reflects that, in Mard®0& Prattis
entered a plea of guilty to Burglary in the SecOetjree. He was sentenced
to 8 years of Level V incarceration, to be suspdnaléer 18 months for 2
years of Level Il probatioh. One of the conditions of his probationary
sentence was evaluation for substance abuse afalvfgp treatment.
Prattis did not file a direct appeal, but has unsessfully filed several
motions for sentence modification in the Superiouf.

(3) On February 23, 2012, Prattis’ VOP hearing wedd in
Superior Court. The transcript of the hearinge@# that Prattis’ counsel
stated at the beginning of the hearing that Pratfisitted he used crack
cocaine on two occasions in violation of the candg of his probation.
The Superior Court also expressed concern regaRtiatgs’ lack of a stable
living situation and his continued need for drugatment. The Superior
Court found Prattis in violation of his probationdasentenced him to 6
years at Level V, with credit for 16 days previgusérved, to be suspended

upon successful completion of the Key Program foyear of Level IV

! Supr. Ct. R. 25(a).
2 Prattis’ sentencing order was modified in Jan20§9 solely to revise the payees on
his restitution obligation.



Residential Substance Abuse Treatment, in turn dosbspended upon
completion of the Level IV Crest Program for 1 yedrLevel Il Crest
Aftercare.

(4) In his appeal from his VOP sentencing ordeaft’3 claims that
the Superior Court a) erroneously found him in aii@in of his probation
because the crack pipe that served as the badisefMOP did not belong to
him; and b) should have given him an opportunitemter the Brandywine
Counseling program before imposing a Level V secgen

(5) Prattis’ first claim is that the Superior Cbarred when it found
him in violation of his probation. It is well-skttl that probation is an “act
of grace” and that the Superior Court has broadreii®nary power to
decide whether or not to revoke probationThe decision to revoke
probation requires only “some competent evidenoe"réasonably satisfy
the judge that the conduct of the probationer hais been as good as
required by the conditions of probatich.Prattis’ admission, through his
counsel at the VOP hearing, that he had used ccackine twice in

violation of the conditions of his probation wadfwient to satisfy that

% Kurzmann v. Sate, 903 A.2d 702, 716 (Del. 2006) (citifByown v. Sate, 249 A.2d 269,
271 (Del. 1968)).
*1d. (citing Collins v. Sate, 897 A.2d 159, 160 (Del. 2006)).



standard. As such, we conclude that the Superior Courtheeierred nor
abused its discretion when it found that Pratt$ t@mmitted a VOP.

(6) Prattis’ second claim is that the Superior €a@hould have
sentenced him to the Brandywine Counseling progmimer than to Level
V. It is well-settled that, once a defendant uietathe terms of his
probation, the Superior Court has the authorityeiguire him to serve the
sentence originally imposed, or any lesser senténthere is no evidence
that the Superior Court’'s sentence exceeded Prattiginal Level V
sentence, nor does Prattis so allege. As sucltowelude that the Superior
Court neither erred nor abused its discretion whenposed the sentence it
did upon its finding of a VOP.

(7) Itis manifest on the face of the opening fotfhat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,

there was no abuse of discretion.

® The record also reflects that Prattis notifieddaten and Parole in February 2012 that
he had relapsed on crack cocaine.

® Sate v. Soman, 886 A.2d 1257, 1260 (Del. 2005) (citing Del. Cdten. tit. 11,
84334(c)).



NOW, THEREFORE, IT IS ORDERED that the State’s iomtto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.
BY THE COURT:

/s/ Carolyn Berger
Justice




